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CLIENT ALERT #11/2020                                                                             04-24-2020 

 

 

Moratorium in rent payments for non-residential leases when the lessor is 

owner of more than 10 urban properties 

 

In this case, article 1 sets that hose natural or legal people who are tenants of a 

non-residential leases (or other use than housing), will be able to request a 

temporal and extraordinary deferral of the rent payments to their lessors, 

provided that no solution had been reached before between the parties, including 

deferrals or discount of the rents. The moratorium will be an obligation for the 

lessor. 

 

It will be possible to require this deferral when the lessor was: 

 

a) A public entity, or 

b) A large owner of urban properties. 

 

It will be considered a large owner of properties that natural or legal person who 

owns a built area measuring over 1.500 square meters, or that owns more than 

10 real estate urban properties, excluding garages and store facilities.  

 

On the other hand, it will be possible to require this moratorium by: 

 

a) Self-employed who rented a property used for the lessee’s economic 

activity and fulfill the following requirements: 

 To be member, or to be registered for making contributions with, 

the Special Social Security System for Self-Employed Workers 

(RETA) on the date of the declaration of the State of Emergency. 

 Their activity has been suspended as a result of the entry into force 

of Royal Decree 463/2020 or any order coming from a public 

authority, 

 In the case the activity has not been suspended, evidences must be 

provided of a reduction in revenues in the calendar month before 

the month when the deferral is requested, by, at least 75%, with 
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respect to the average monthly revenues in the same quarter in the 

previous year as the quarter to which that month belongs. 

 

 

b) Small and medium companies who rented a property used for the 

lessee’s economic activity and fulfill the following requirements: 

 To not exceed the thresholds determined in article 257.1 of the 

Spanish Capital Companies Act, 

 Their activity has been suspended as a result of the entry into force 

of Royal Decree 463/2020 or any order coming from a public 

authority, 

 In the case the activity has not been suspended, evidences must be 

provided of a reduction in revenues in the calendar month before 

the month when the deferral is requested, by, at least 75%, with 

respect to the average monthly revenues in the same quarter in the 

previous year as the quarter to which that month belongs. 

 

The moratorium will affect the payment of the rents that fall within the state of 

emergency period. Once such state is finished, if that period is insufficient in 

relation to the impact caused by COVID-19, and it cannot, under any 

circumstances, go over four months.  

 

The rents affected by the moratorium will be postponed, without any penalty or 

interest, until a maximum of two years.  

 

Moratorium in rent payments for non-residential leases when the lessor owns 

less than 10 urban properties 

 

Under article 2 of RDL 15/2020, the lessee may request within a one month period 

(starting on April 23, 2020), a temporary and extraordinary deferral for payment 

of the rent in the absence of an agreement between the parties. 

 

For these purposes, the parties will be free to use the legal deposit delivered by 

the lessee, which may serve to pay all or part of one or more months’ rent under 

the lease agreement. If all or part of the legal deposit is used, the lessee will have 
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to restore the used amount of the legal deposit within a year from the conclusion 

of the agreement or in the remaining period of the term of the contract, if this 

period is below a year. 

 

Continuing with the prior newsletter from April 2019, regarding the introduction 

of the obligation for companies to keep Working Day Records of their employees, 

this newsletter introduces updates on the duties to be performed by companies.  
 
 

 

 

 

 

 

 

 

 

 

FONT & YILDIZ www.fontyildiz.com is a boutique consulting firm that provides tax and legal services to both, local 

and international corporate groups, individuals and start-ups, with comprehensive advice in all manner of legal and 

economic affairs.  

Our organization is structured in different areas of expertise:  

 International Investments 

 Tax compliance 

 Corporate/Commercial Law – M&A 

 Private Client – Financial Management M & A 

 Real Estate – Investment Opportunities  

 Global Mobility 

 Litigation 

 Start Ups 

 Accounting, tax and Labor compliance services. 

 

Our Firm counts with English, Turkish, French, Portuguese, Spanish and Catalan speaking lawyers and economists, 

all of them professionals that would be happy to assist you. For more information, please contact us info@fy-legal.com 

 
 (*) The information provided in this document is only for informative purposes and it must not be interpreted as legal 

assessment, legal opinion or any kind of advice regarding any specific fact or circumstance. In this sense, the hereby document is not 

binding and simply disseminates an opinion, and therefore, we advise to not act on the basis of the information provided without previous 

professional assessment. Thus, FONT & YILDIZ will not be responsible and does not offer any warranty of any kind regarding the use that 

any part might give to the information here provided.  
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